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Dear

This is a Final Adverse Determination revoking your exempt status under section
501(c)(3) of the Internal Revenue Code.

Our adverse determination was made for the following reasons:

ORG has not established that you have been operated exclusively for exempt
purposes within the meaning of Internal Revenue Code section 501(c)(3). You are
not a charitable organization within the meaning of Treasury Regulations 1.501(c)(3)-
1(d) in that you failed to establish that you were operated exclusively for an exempt
purpose. During the examination we were advised that the entity was no longer
viable and records would be provided to document this fact. This information was
never submitted to the Service nor did you document any activities for the period
under examination.

Based upon the above, we are revoking your organization’s exemption from Federal
income tax under section 501(c)(3) of the Internal Revenue Code retroactively to
January 1, 20XX.

Contributions to your organization are no longer deductible under section 170 of the
Internal Revenue Code.
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You are required to file Federal income tax return Form 1120 for all years beginning
after December 31, 20XX. Form 1120 must be filed by the 15™ day of the third month
after the end of your annual accounting period. You are required to file Form 1120 with
the appropriate Internal Revenue Campus.

Processing of income tax returns and assessment of any taxes due will not be delayed
should a petition for declaratory judgment be filed under section 7428 of the Internal
Revenue Code.

If you decide to contest this determination in court, you must initiate a suit for
declaratory judgment in the United States Tax Court, the United States Claim Court or
the District Court of the United States for the District of Columbia before the 91° day
after the date this determination was mailed to you. Contact the clerk of the appropriate
court for the rules for initiating suits for declaratory judgment.

If you write, please attach a copy of this letter to help identify your account. Keep a
copy for your records. Also, please include your telephone number and the most
convenient time for us to call, so we can contact you if we need additional information.

You also have the right to contact the office of the Taxpayer Advocate. However, you
should first contact the person whose name and telephone number are shown above
since this person can access your tax information and can help you get answers. You
can call 1-877-777-4778 and ask for Taxpayer Advocate assistance. Or you can
contact the local Taxpayer Advocate office by calling, faxing or writing to: Internal
Revenue Service, Taxpayer Advocates Office.

Taxpayer Advocate assistance cannot be used as a substitute for established IRS
procedures, formal appeals process, etc. The Taxpayer Advocate is not able to reverse
legal or technically correct tax determinations, nor extend the time fixed by law that you
have to file a petition in the United States Tax Court. The Taxpayer Advocate can,
however, see that a tax matter that may not have been resolved through normal
channels gets prompt and proper handling.

We will notify the appropriate State Officials of this action, as required by section
6104(c) of the Internal Revenue Code.

If you have any questions, please contact the person whose name and telephone
number are shown in the heading of this letter.

Sincerely,

Marsha A. Ramirez
Director, EO Examinations
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Dear

We have enclosed a copy of our report of examination explaining why we believe an
adjustment of your organization's exempt status is necessary.

If you do not agree with our position you may appeal your case. The enclosed
Publication 3498, The Examination Process, explains how to appeal an Internal
Revenue Service (IRS) decision. Publication 3498 also includes information on your
rights as a taxpayer and the IRS collection process.

If you request a conference, we will forward your written statement of protest to the
Appeals Office and they will contact you. For your convenience, an envelope is
enclosed.

If you and Appeals do not agree on some or all of the issues after your Appeals
conference, or if you do not request an Appeals conference, you may file suit in United
States Tax Court, the United States Court of Federal Claims, or United States District
Court, after satisfying procedural and jurisdictional requirements as described in
Publication 3498.

Letter 3610 (04-2002)
Catalog Number 34801V




You may also request that we refer this matter for technical advice as explained in
Publication 892, Exempt Organization Appeal Procedures for Unagreed Issues. If a
determination letter is issued to you based on technical advice, no further administrative
appeal is available to you within the IRS on the issue that was the subject of the
technical advice.

If you accept our findings, please sign and return the enclosed Form 6018, Consent to
Proposed Adverse Action. We will then send you a final letter modifying or revoking
exempt status. If we do not hear from you within 30 days from the date of this letter, we
will process your case on the basis of the recommendations shown in the report of
examination and this letter will become final. In that event, you will be required to file
Federal income tax returns for the tax period(s) shown above. File these returns with
the Ogden Service Center within 60 days from the date of this letter, unless a request
for an extension of time is granted. File returns for later tax years with the appropriate
service center indicated in the instructions for those returns.

You have the right to contact the office of the Taxpayer Advocate. Taxpayer Advocate
assistance is not a substitute for established IRS procedures, such as the formal
appeals process. The Taxpayer Advocate cannot reverse a legally correct tax
determination, or extend the time fixed by law that you have to file a petition in a United
States court. The Taxpayer Advocate can, however, see that a tax matter that may not
have been resolved through normal channels gets prompt and proper handling. You
may call toll-free 1-877-777-4778 and ask for Taxpayer Advocate Assistance. If you
prefer, you may contact your local Taxpayer Advocate at:

If you have any questions, please call the contact person at the telephone number
shown in the heading of this letter. If you write, please provide a telephone number and
the most convenient time to call if we need to contact you.

Letter 3610 (04-2002)
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Thank you for your cooperation.

Enclosures:
Publication 892
Publication 3498
Form 6018

Report of Examination
Envelope

Sincerely,

Marsha A. Ramirez
Director, EO Examinations
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ISSUE:

Has the ORG met the requirements to qualify for tax exempt status under 501(c)(3) of
the Internal Revenue Code?

FACTS:

ORG was recognized by the Internal Revenue Service as a tax exempt organization
under 501(C)(3) of the Internal Revenue Code in December 19XX. The primary activities of
the organization is to secure books, school supplies, equipment and other educational
materials to lift the burden of unrealized potential from students and teachers.

On September 9, 20XX, the Internal Revenue Service sent a certified letter request a
return to be filed for year ending December 31, 20XX. On October 22, 20XX, the Internal
Revenue Service received the certified receipt. '

On October 30, 20XX, the Internal Revenue Service sent a certified letter to a different
address that was located during research. Letter was not picked up.

On January 11, 20XX, the Internal Revenue Service sent a certified letter to Founders
home address. Letter was returned undeliverable.

On January 30, 20XX, the internal Revenue Service received faxed correspondence
along with Form 990 for year ending December 31, 20XX that was stamped by the Internal
Revenue Service on November 10, 20XX. The faxed information was sent by Employee.

On March 16, 20XX, the Internal Revenue Service commenced an examination of the
organization for the fiscal year ended December 31, 20XX to determine if the organization is
operating exclusively for tax exempt purposes. As part of the examination, an interview was
conducted and information regarding the organization’s activities was requested via
Information Document Requests (IDR).

IDR number 01 was sent to Founders and Employee on March 20, 20XX and requested
the following information/documents:

Articles of incorporation and all amendments.

Bylaws.

IRS exemption letter.

Original application for exempt status.

Minutes of board of director's meeting from 20XX through 20XX.

el N
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6. Newsletter, pamphlets, brochures.
7. Interview with officers.
8. All accounting records (G/L, checks, invoices, etc.).

On April 14, 20XX the Internal Revenue Service drove to the last know location of the
Exempt Organization. Another organization was located at the address.

On April 19, 20XX, the Internal Revenue Service received a phone call from Employee.
She stated that the organization was not operational since 20XX. She was going to send
related information on the organization.

On June 6, 20XX, IDR-02 was sent to the organization because the Internal Revenue
Service had not received any response from the organization in regards to IDR 01 and the
information was requested during a phone conversation with Employee. The IDR-02 repeated
the request for information during the phone conversation.

To date, the Internal Revenue Service has not received any of the requested
information or documents from the organization.

LAW

Internal Revenue Code Section 501(c)(3) provides for tax exemption to organizations
organized and operated exclusively for charitable purposes and no part of the net earning
which inures to the benefit of any individual.

Regulation section 1.501(c)(3)-1(a)(1), Organizational and operational tests, provides
that in order to be exempt as an organization described in section 501(c)(3), an organization
must be both organized and operated exclusively for one or more of the purposes specified in
such section. If an organization fails to meet either the organizational test or the operational
test, it is not exempt.

Regulation section 1.501(c)(3)-1(c)(1) provides that an organization will be regarded as
"operated exclusively" for one or more exempt purposes only if it engages primarily in activities
which accomplish one or more of such exempt purposes specified in section 501(c)(3). An
organization will not be so regarded if more than an insubstantial part of its activities is not in
furtherance of an exempt purpose.
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Regulation section 1.501(c)(3)-1(d)(1)(ii) provides an organization is not organized or
operated exclusively for one or more exempt purposes unless it serves a public rather than
a private interest. Thus, to meet the requirement of this subdivision, it is necessary for an
organization to establish that it is not organized or operated for the benefit of private
interests such as the creator or his family, shareholders of the organization, or persons
controlled, directly or indirectly, by such private interests.

Section 1.6033-2(h)(2) of the Income Tax Regulations provides, in part, that every
organization which is exempt from tax shall submit such additional information as may be
required by the Internal Revenue Service for the purposes of inquiring into its exempt status.

Revenue Ruling 59-95 provides that a failure to file required information return or
comply with the provision of section 6033 of the Code and the regulations which implement it,
may result in the termination of the exempt status of an organization previously held exempt,
on the grounds that the organization has not established that it is observing the conditions
required for the continuation of an exempt status.

GOVERNMENT’S POSITION

ORG has not met the requirements to qualify for tax exempt status under 501(c)(3) of
the Internal Revenue Code.

ORG’s activities are not exclusively in furtherance of a 501(c)(3) purpose.

ORG has not complied with the IRS’ requests for information to determine if it is still
qualified for tax exempt status under 501(c)(3) of the Code.

Therefore, revocation of ORG'’s tax exempt status is recommended effective January 1,
20XX.
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